CONSTITUTION 101

Module 12: Slavery in America: From the Founding to America’s Second Founding
12.3 Primary Source

WILLIAM YATES, THE RIGHTS OF COLORED MEN (1838)

View the document on the National Constitution Center’'s website here.

SUMMARY

In 1838, abolitionist William Yates published the first legal treatise on the rights of free black
Americans. Yates insisted that all free Americans were citizens who were entitled to the
“privileges and immunities” guaranteed to citizens in Article IV, Section 2, Clause 1 of the
Constitution. Yates’s call for the equal rights of citizenship relating to “persons and to things; his
acquisitions of property by contract, and by inheritance; and even the soil which no alien
inherits” became law in the 1866 Civil Rights Act and became one of the fundamental principles
underlying Section 1 of the 14th Amendment.

Excerpt

Citizenship of persons of color.

Citizenship is of central importance; it is the foundation of key personal rights. In regard
to citizenship, this is a subject of great importance—an exclusion from suffrage is a withholding
of political rights only, but the question of citizenship strikes deeper; deny a man this, and his
personal rights are not safe. He may be hindered from going into a State—or, if he enters it, he
may be expelled, or treated as an alien. On this principle Missouri attempted to prohibit free
colored men from coming into, or settling in the State, on any pretext whatever.

Yates turns to the Constitution’s text. “The citizens of each State shall be entitled to all the
privileges and immunities of citizens in the several States.” Const. U. S. Art. iv. Sec. 2, clause 1.

Are free African Americans entitled to the “privileges and immunities of citizens”
protected by Article IV of the Constitution?; when it comes to fundamental rights, there is
no basis for discriminating against free African Americans; there is nothing to justify it in
the English common law, in the British Constitution, or in the Declaration of
Independence. These are important and valuable privileges. Do they belong to free persons of
color? If they were white it is conceded they would. The point then turns on a distinction of color.
But such a distinction, as the basis of fundamental rights, is not recognized by the common law
of England, or the principles of the British constitution; nor by our own declaration of

independence.
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We are human beings, and we are Americans; we are entitled to the same rights as white
Americans. Free persons of color are human beings, natives of the country—for such of we
speak—and owe the same obligations to the State, and to its government as white citizens.
They have an equal right to liberty—to the enjoyment and security of home and family—and of a
good name and character as white men; so, to all the rights of conscience—to read, write, and
print—to speak, teach, and debate—to preach, and worship God according to its dictates—their
title as the same as that of white men. They have the same right to the rewards of their industry,
as white men.—They may buy, hold, or sell real or personal estate, the same—and they are as
fully entitled to the protection of the law—have a right to sue—to jury trial—to a verdict and
judgment—to execution—to habeas corpus, and in some of the States to the writ of homine
replegiando, or writ of personal replevin, as white men.—For them all our courts, from the
highest to the lowest, are as open, and the officers as much bound to issue, to obey, and
execute process, as for white men; and they equally, as white citizens, enjoy the advantages of
the public mail.

We are not second-class citizens. Thus we see the colored man is not of an intermediate
class—his relations to society are the same as others; his absolute and relative rights; his rights
of persons and to things; his acquisitions of property by contract, and by inheritance; and even
the soil which no alien inherits, are the same. Every favor or right conferred on the citizens by
general legislation, reaches him, and every requisition demands his obedience.

*Bold sentences give the big idea of the excerpt and are not a part of the primary source.
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